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DETAILED ACTION 

In the amendment filed 07/10/06, the following have occurred: claims 2-7, 10-16, and 
18-24 have been amended, claims 1,9, and 17 have been cancelled, and claims 2-8, 
10-16, and 18-24 remain pending in the patent application. Further, the amendment has 
necessitated the withdrawal of the objection to the specification, and the terminal 
disclaimer filed has necessitated the withdrawal of Double Patenting Rejection. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 3, 5, 6, 11-14, 19, and 21-22 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Seymour et al (Sey hereinafter, US PAT: 6,871 ,190). 

Re claim 6. Sey discloses a method for determining a reserve price for a market, said 
method comprising the steps of: selecting characteristics of said market (see col. 5, lines 
31-36, also see abstract); selecting a relevant bidding model (i.e., generating a bidding 
and selling strategy, see col. 2 lines 30-60, also see col. 6 lines 55-67); estimating a 
structure of said market (see col.4, lines 30-49 and col. 5 lines 11-15); predicting a 
bidding behavior (i.e., recommendations to the seller and/or bidder regarding how to bid 
and/or sell is based on a prediction of the bidding behavior of the various bidders, see 
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col. 5 lines 7-20); predicting a first outcome of said market (i.e., the input data is 
transmitted to the processing unit of the seller site terminal and the optimum type of 
auction together with the optimum value of the reserve bid price for sale of such 

merchandise is determined , see col.6, lines 56-59); evaluating said first outcome of 

said market (i.e., the input data is transmitted to the processing unit of the seller site 
terminal and the optimum type of auction together with the optimum value of the reserve 

bid price for sale of such merchandise is determined , see col.6, lines 56-59. Note 

that to determine the optimum reserve price, the data regarding the auction including 
the seller, bidders and merchandise is used to evaluate and analyze what the predicted 
outcome would be for each auction format), receiving a second user input, wherein said 
second user input comprises: an evaluation criterion (see col.4 line 67, col.6, lines 56- 
59, the evaluation criteria that is used to determine the optimum type of auction is based 
on an evaluation of the profit generated or loss incurred); a candidate reserve price; and 
a constraint (see col.6 lines 56-59); receiving said estimated structure (i.e., bid criteria, 
see fig.4 element 104); receiving said bidding behavior prediction for said candidate 
reserve price (see col. 5 lines 7-15), wherein said bidding behavior prediction further 
comprises a prediction under said constraint (see col. 5 lines 7-15); obtaining a value of 
said evaluation criterion (see col.4 line 67, col.6, lines 56-59, the evaluation criteria used 
to determine the optimum type of auction is based on an evaluation of the profit 
generated or loss incurred), wherein said value is based on said - said constraint, said 
value comprising said first predicted outcome; and outputting said value (see col.6, lines 
63-67, discussion of a display screen and customer confirmation), and evaluating said 
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first outcome of said market (i.e., See Seymour, Col. 6, lines 56-59, "The input data is 
transmitted to the processing unit of the seller site terminal and 
the optimum type of auction for sale of such merchandise is determined (e.g., Sealed 
bid, Vickery, English or Dutch)." In order to determine the optimum auction format the 
data regarding the auction including the seller, bidders and merchandise is used to 
evaluate and compare what the predicted outcome would be for each auction format 
(e.g. Sealed bid, Vickery, English or Dutch). 

Re claims 14 and 22. Claims 14 and 22 recite similar limitations to claim 6, and thus 
rejected using the same art and rationale in the rejection of claim 6. 
Re claim 3. Sey discloses the method, wherein said selecting a relevant bidding model 
step further comprises the steps of: receiving said auction characteristics data (see 
col. 5, lines 29-26); accessing a database (see col. 5, lines 21-25. Note that data 
gathering exercises are disclosed, thus database is accessed to retrieve the said data); 
retrieving from said database a relevant bidding model (i.e., series of bidding and selling 
strategies are then generated for each type of auction type, see col.4, lines 49-51) 
wherein said bidding model is selected based on a corresponding relevance of said 
auction characteristics data (see col. 5, lines 11-15. Note that input data is processed 
and used to determine the optimum values for the reserve bid price and for starting bid 
price); and outputting said relevant bidding model (i.e., the optimum values for the 
reserve bid price and for the starting bid price are displayed for the seller, see col.6 lines 
56-65). 



Application/Control Number: 09/902,928 Page 5 

Art Unit: 3628 

Re claim 5. Sey discloses the method, wherein said bidding model has embedded an 
unknown structure, and wherein said predicting a bidding behavior step further 
comprises the steps of: receiving said estimated structure (i.e., bid criteria, see fig.4 
element 104); receiving said relevant bidding model (i.e., series of bidding and selling 
strategies are then generated for each type of auction type, see col.4, lines 49-51); 
substituting said estimated structure for said unknown structure (see col.4 lines 30-45); 
and outputting a prediction of bidding behavior (i.e., recommendations to the seller 
and/or bidder regarding how to bid and/or sell is based on a prediction of the bidding 
behavior of the various bidders, see col. 5 lines 7-20). 

Re claim 11. Claim 1 1 recites similar limitations to claim 3, and thus rejected using the 
same art and rationale in the rejection of claim 3. 

Re claim 13. Claim 13 recites similar limitations to claim 5, and thus rejected using the 
same art and rationale in the rejection of claim 5 above. 

Re claim 19. Claim 19 recites similar limitations to claim 3, and thus rejected using the 
same art and rationale in the rejection of claim 3. 

Re claim 21. Claim 21 recites similar limitations to claim 5, and thus rejected using the 
same art and rationale in the rejection of claim 5. 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 09/902,928 
Art Unit: 3628 



Page 6 



4. Claims 2, 10 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over of Seymour et al (Sey hereinafter, US PAT: 6,871 ,190) in view of Rackson 
et al (Rackson hereinafter, US PAT: 6,415,270) 
Re claim 2. Sey discloses the method, wherein said selecting characteristics step 
further comprises the steps of: receiving a first user input, wherein said first user input 
comprises information identifying an item to be auctioned (see col.6, lines 42-60); 
accessing a database (see col. 5 lines 21-25, note that data gathering exercises are 
disclosed, thus database is accessed to retrieve the data); retrieving from said database 
auction characteristics data (see col. 5 lines 29-36). Sey fails to explicitly disclose 
retrieving from said database historical bids data; wherein said auction characteristics 
comprise information relating to historical auctions of similar items; outputting said bids 
data; and outputting said auction characteristics data. However, Rackson discloses 
retrieving from said database historical bids data (i.e., historical items of similar items 
sold from either an internal database or data retrieved from remote auction service; see 
Rackson col.24 lines 30-67) and outputting said bids data (i.e., the historical data may 
be displayed showing the normal distribution of final bids based on the strategies used 
or upon the condition of the item, see Rackson col.24 lines 45-57) and outputting said 
auction characteristics data (i.e., the historical data may be displayed showing the 
normal distribution of final bids based on the strategies used or upon the condition of 
the item, see Rackson col.24 lines 45-57). Thus, it would have been obvious to one of 
ordinary skill in the art to combine Sey and Rackson to determine the optimal selling 
parameters to be applied to the items that are being offered. 
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Re claim 10. Claim 10 recites similar limitations to claim 2, and thus rejected using the 
same art and rationale in the rejection of claim 2. 

Re claim 18. Claim 18 recites similar limitations to claim 2, and thus rejected using the 
same art and rationale in the rejection of claim 2. 

Claim Rejections - 35 (JSC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4, 7, 8, 12, 15, 16, 20, and 23-24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over of Seymour etal (Sey hereinafter, US PAT: 6,871,190). 

Re claim 4. Sey further discloses the method, wherein said estimating step further 
comprises the steps of: receiving said relevant bidding model (see col.4, lines 49-51); 
receiving said bids data (see col.5, lines 21-25); estimating an estimated latent structure 
of said market (see col.4, lines 30-49 and col.5 lines 11-15). Sey does not explicitly 
disclose expressing unobservable variables in terms of observable bids; wherein said 
estimating comprises application of statistical density estimation techniques to obtain 
said estimated structure; and outputting said estimated structure. However, it is old and 
well-known in the fields of mathematics, economics and statistics to use the above 
mentioned methodologies i.e., express unobservable variables in terms of observable 
bids; create sample of the data; make estimates/assumptions about the market; and 
report/generate an output of the results, for the purpose of using historical data, 
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reasonable assumptions to make predictions/estimations about the future (e.g., 
economic forecast). Thus, it would have been obvious to one of ordinary skill in the art 
to modify Sey to include what is old and well known in the art for the purpose of 
estimating the structure of said market based on the historical data on record. 
Re claim 7. Sey discloses the method, wherein said evaluating said first outcome step 
further comprises the steps of: receiving a third user input, wherein said third user input 
comprises a plurality of candidate reserve prices see col. 6, lines 56-59, Sey input 
interface can accommodate more than one user)); receiving a predicted outcome for 
each said candidate reserve price (see col.7 lines 15-20). Sey does not explicitly 
disclose calculating descriptive statistics for each said candidate reserve price, wherein 
said descriptive statistics comprise a mean and a variance; ranking each said candidate 
reserve price with respect to said calculated mean and generating corresponding 
rankings for said plurality; and outputting said descriptive statistics and said rankings. 
However, it is old and well known in the fields of mathematics and statistics/economics 
to use methodologies disclosed hereinabove for the purpose of comparison and 
decision-making (e.g., product purchase decisions; evaluating business opportunities 
etc). Thus, it would have been obvious to incorporate what is old and well known in Sey 
for the purpose of evaluating an auction format/reserve prices, comparing different 
reserve prices and ultimately making a decision about the optimal reserve price. 
Re claim 8. Sey discloses the method, further comprising the steps of: selecting a best 
reserve price, wherein said best reserve price comprises the candidate reserve price 
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within said plurality having the highest said ranking; and outputting said best reserve 
price (see col.6 line 55 through col. 7 lines 20). 

Re claims 12 and 20. Claims 12 and 20 recite similar limitations to claim 4, and thus 

rejected using the same art and rationale in the rejection of claim 4. 

Re claims 15 and 23. Claims 15 and 23 recite similar limitations to claim 7, and thus 

rejected using the same art and rationale in the rejection of claim 7. 

Re claim 16. Claim 16 recites similar limitations to claim 8, and thus rejected using the 

same art and rationale in the rejection of claim 8. 

Re claim 24. Claim 24 recites similar limitations to claim 8, and thus rejected using the 
same art and rationale in the rejection of claim 8. 

Response to Arguments 
Applicant's arguments filed 07/10/06 have been fully considered but they are not 
persuasive. The applicant argues in substance that the cited prior art of record, 
Seymour, fails to teach or suggest the limitations "predicting a first outcome of said 
market; wherein said predicting a first outcome comprises the steps of... obtaining a 
value of said evaluation criterion, wherein said value is based on said estimated 
structure, said bidding behavior prediction, said candidate reserve price, and said 
constraint, said value comprising said first predicted outcome; and outputting said 
value." It is noted that the applicant's disclosure describes the interrelationship between 
the bidding behavior, auction format and outcome. Thus, in order to determine the 
optimum auction format the data regarding the auction including the seller, bidders and 
merchandise is used to evaluate and compare what the predicted outcome would be for 
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each auction format (e.g. Sealed bid, Vickery, English or Dutch). Based on this fact, 
Seymour teachings clearly reads on the aforementioned limitations (please see 
Seymour " The seller activates the on-line auction facility on his computer terminal 42 by 
clicking on the appropriate icon on his screen 44 (Step 200). The seller is first 
requested to input whether he wishes to bid or to sell and selects the sell icon displayed 
on the screen 44 (Sep 202). A sell template appears on the screen 44 into which the 
seller must enter information via the keyboard 46 concerning the car he wishes to sell, 
such as the manufacturer, the model type, the year of manufacture, the minimum price 
that he is prepared to accept for the car and details of when the auction is to take place 
(Step 204). It should be understood that other information concerning the car to be sold 
can also be input as desired and that the information entered by the seller will vary in 
accordance with the merchandise to be sold. The input data is transmitted to the 
processing unit 50 of the seller site terminal 42 and the optimum type of auction for sale 
of such merchandise is determined (e.g. Sealed bid, Vickery, English or Dutch) by the 
selling strategy generator 54, together with optimum values for the reserve bid price Rp 
and for the starting bid price Sp, if an English or Dutch type auction has been 
determined as the optimum auction type (Step 206). The optimum reserve Rp (and 
starting Sp) bid prices calculated and the auction type to be conducted are displayed on 
the screen 44 and the seller is requested to confirm agreement with these strategy 
parameters and that the specific selling strategy generated should be implemented 
(Step 208A). On confirmation of agreement with the reserve (and starting) bid prices 
and to the implementation of the generated selling strategy, the seller agent 56 is 
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generated by the processing unit 50 of the seller site 40 (Step 210). The seller agent 56 
waits at the seller site 40 until the designated auction time begins (Step 212), see col. 6 
lines 40-66). 
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number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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